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BRIDGES, J.,, FOR THE COURT:

1. Matthew Rodoalfich pleaded guilty to felony driving under the influence (DUI), his third offense.

He was sentenced to serve five years, but his sentence was suspended and he was ordered to serve two

years probation. After confessng to violating the conditions of his probation, Rodolfich was ordered to

serve his five year term.  He filed two post-conviction relief motions primarily claiming he did not

understand what sentence he would receive when he pled guilty. Both were denied and from these

decisons, Rodoalfich, pro se, appedlsto this Court.



. WHETHER RODOLFICH KNOWI NGL\IKSiLIJ\IEDS VOLUNTARILY ENTERED HIS GUILTY
PLEA.
[1. DID RODOLFICH HAVE EFFECTIVE ASSISTANCE OF COUNSEL?

FACTS
92. Matthew Rodolfich wasindicted on March 3, 1998, for fdony driving under the influence (Count
I) and operating a motor vehicle with BAC (blood acohol content) of .10% or more (Count I1). On
September 8, 1998, Rodolfich pleaded guilty to feony DUI. He admitted to driving after consuming at
least Six drinks a Sneaky Pete's lounge in Harrison County. Thiswas histhird offense. The next day, he
pleaded guilty to Count I1. Hesigned hispleaunder thetrustworthiness of an officid oath. Thispleadtated
that the sentence had a minimum of zero years and a maximum of five years. It aso ated thet if his
probation was revoked, any sentence in that case may be consecutive to or in addition to any sentencein
the case he pleaded to. Additiondly, it sated that Rodolfich was satisfied with his attorney.
113. On November 17, 1998, Rodolfich was sentenced on Count 11 to servefive yearsin the custody
of the Mississppi Department of Corrections for felony DUI, third offense. His sentence was then
suspended and he was placed on probation for two years. Rodolfich violated his probation two times, but
his probation was not revoked despite these violations. After his third probation violation, Rodolfich's
probation was revoked on September 11, 2000. He was ordered to begin serving his five year term.
Rodolfich filed his motion for post-conviction collatera rdief on January 10, 2001. He clamed that his
guilty plea was involuntary because he was confused about his sentence. He inssted, based on his

atorney's advice, that he would receive only atwo year sentence. On March 25, 2002, Judge Simpson



of Harrison County denied this mation without the benefit of an evidentiary hearing. The judge found that
Rodolfich was correctly informed as to the possible sentence to which he could be subjected.
4. On June 13, 2002, Rodolfich filed a second motion for post-conviction relief. It was dso denied
without the benefit of an evidentiary hearing. The judge found that it was a successve writ and therefore
procedurally barred. Judge Simpson aso found that it was frivolous on its face. From these decisions,
Rodolfich apped s to this Court.

ANALYSS

. WHETHER THE TRIAL COURT WAS CORRECT IN DENYING RODOLFICH'S MOTION
FOR POST-CONVICTION RELIEF WITHOUT AN EVIDENTIARY HEARING.

5. Rodolfich's motion before this Court consists of reproduced pages from the officia record. He
does not clearly specify theissueshewishesto raisewith thisCourt, but it is gpparent that Rodolfich clams
his sentence was unfair because he did not redlize he could receive the maximum of five years a the time
he pleaded guilty. Thisis the evauation that the trid court used to deny his motions for post-conviction
relief. Rodolfich asserts that he was not properly advised of the minimum and maximum sentence for his
crime. Rodolfich dso clams that he was further confused at the sentencing because four or five other
persons were sentenced at the same time,

T6. Thetrid court evauated Rodolfich'sclamsand found them to bewithout merit. Inreviewing atrid
court's decisionto deny amotion for post-conviction relief, the standard of review isclear. Thetrid court's
denid will not be reversed abosent afinding that the trid court's decision was clearly erroneous. Kirksey
v. Sate, 728 So. 2d 565, 567 (18) ( Miss. 1999); Smith v. State, 806 So. 2d 1148, 1150 (13) (Miss.

Ct. App. 2002).



q7. Rodolfich clams that he did not understand the sentence he would be given when he entered his
guilty plea, therefore his guilty pleawas not voluntary. The United States Supreme Court case of Boykin
v. Alabama, 395 U.S. 238, 242 (1969), provides the stlandard for determining whether a guilty pleais
knowingly, voluntarily and intdligently mede by the defendant. Thisdetermination of voluntariness may be
evauated by looking to see whether the defendant was advised of the nature of the charges againg him,
the rights which he would be waiving by pleading guilty, the maximum sentences that he could receive for
the crimes with which he was charged and whether he was satisfied with the advice and counsdl of his
atorney. Alexander v. State, 605 So. 2d 1170, 1172 (Miss. 1992). SeealsoBoykin, 395 U.S. at 243;

Wilson v. State, 577 So. 2d 394, 396-97 (Miss. 1991).

118. Solemn declarations made in open court under thetrustworthiness of the officia oath carry astrong
presumption of verity. Baker v. Sate, 358 So. 2d 401, 403 (Miss. 1978). Not every motion for post-
conviction relief filed in thetrid court must be given an adversarid hearing. Jonesv. State, 795 So. 2d
589, 590 (113) (Miss. 2001). When a defendant's dlegations in a motion for post-conviction relief are
complete contradictions of the sworn testimony before the judge a the time of the guilty plea, thereisno

need for an evidentiary hearing. Taylor v. Sate, 682 So. 2d 359, 364 (Miss. 1996).

T9. In this case, there is sufficient evidence in the record by which to determine that Rodolfich
understood the consequences of entering a plea of guilty, including the range of the possible sentence to
be imposed and the condtitutiond rights he was giving up. The judge did not need to have an evidentiary
hearing for this motion, because there was enough evidence in the record to support its denid. More
importantly, Rodolfich presented no evidence to the contrary. Furthermore, as in Taylor, the post-
conviction relief motion in this case is a complete contradiction of the statements Rodolfich sgned under

oath at the time of hisguilty plea



110. Rodolfich sgned under oath a"Petition to Enter aPleaof Guilty." It readsin part:

| know that if | plead "Guilty" to this charge (these charges),
the possible sentence in Count 1 is0 (min) to 5 yrs (max) imprisonment
and/or finein Count 1 $200 (min) to 5,000 (max).
The record further demonstrates that Rodolfich knew that if his probation was revoked, he could be

ordered to serve his prison term. Rodolfich also Sgned a statement saying that he was satisfied with the

advice and help of his attorney.

11. Eventhough others were present at the time he received his sentence, Rodolfich wasinformed of
the implications of his guilty plea. Asisrequired by Boykin, the consequences of entering and sgning the
guilty pleawereclearly explained inwriting. Rodolfich wasfairly and adequatdy informed of al thesethings
when he sgned the plea. Additionaly, his lavyer Sgned a statement which further demonsdtrates that
Rodolfich was informed of the consequences resulting fromhisguilty plea. Thisstatement certifiesthat his
lawyer explained to Rodolfich the dlegations included in the indictment and the possible pendties for the
cime. It further states that, based on her knowledge of the client, Rodolfich's guilty plea was made
voluntarily and understandingly. Rodolfich clearly knew the nature of the charges againgt him, therightshe

was waiving, and the maximum sentence he could receive.

712.  The statements Rodolfich Sgned under oath clearly reflect that Rodolfich was made aware of and
understood the possible sentence he would receive. He cannot overcomethe presumption of veracity by
caming three years after the plea was entered that he did not understand what he was doing. Thisis not
enough evidence to support Rodolfich's burden of overcoming the presumption of Baker. In fact,
Rodolfich never complained about his comprehension of the consequences of his guilty plea until, after

violating his probation three times, he was ordered to complete his sentenceinjail. Rodolfich's arguments



are without merit. The trid court's denid of his post-conviction relief was not clearly erroneous and its

decison will be afirmed.
[1. DID RODOLFICH HAVE EFFECTIVE ASSISTANCE OF COUNSEL.

913. Rodolfichaso clamsthat hedid not have effective assstance of counsdl. Hearguesthat hislawyer
told him that he would receive atwo year sentence and that isthe reason he pleaded guilty. He daimsthat
his lawyer did not make him aware of the possibility of serving five years. When evaduating cams of
ineffective assistance of counsd, this Court gppliesthe standard set out in Strickland v. Washington, 466
U.S. 668, 680 (1984). Under this standard, the claimant must show (1) that counsdl's performance was
deficent and (2) that the deficient performance was prejudicia to the defendant in the sense that it
undermined confidencein the outcome. Wilson v. State, 577 So.2d 394, 396 (Miss.1991). Inregardsto
this second prong, Rodolfich must show that there is a "reasonable probability that, but for counsd's
unprofessiond errors, theresult of the proceeding would havebeendifferent.” Strickland, 466 U.S. at 694.
Where a defendant enters a plea on advice of counsd, the atorney's performance is deemed "deficient”
for purposes of the Strickland standard if it fallsbelow "the range_of competence demanded of attorneys
incrimind cases.” Hill v. Lockhart, 474 U.S. 52, 56 (1985), quoted in Wilson, 577 So.2d at 396. A
defendant who pleads guilty to acrimeis"prgudiced” by hiscounsd's erroneous adviceif "hewould have

indsted on going to trid if he had been correctly informed.” Wilson, 577 So.2d at 396.

914. Rodolfich's mere dlegation that hislawyer was ineffective is not enough evidence to demonstrate
that her performance was deficient under Strickland.  Furthermore, the record clearly demonsirates that
his lawyer did in fact give her client adequate advice and assstance. She signed the form gating that she

had advised Rodolfich of the rights he was giving up and the possibility of receiving afive year sentence.



In addition to this, Rodolfich agreed a the time of his plea he was satisfied with her performance. Also,
Rodolfich has not established that he would have gone to trid if he had been correctly informed. The
record showsthat hewasindeed correctly informed. Thetrid court'sdenia of his motion post-conviction
relief was not clearly erroneous and its decision will be affirmed.

115. THEJUDGMENT OF THE HARRISON COUNTY CIRCUIT COURT DISMISSING
MOTION FOR POST-CONVICTION RELIEF ISAFFIRMED. COSTSOF THISAPPEAL
ARE ASSESSED TO HARRISON COUNTY.

KING AND SOUTHWICK, P.JJ., THOMAS, LEE, IRVING, MYERS, CHANDLER
AND GRIFFIS, JJ.,, CONCUR. MCMILLIN, CJ.,CONCURSIN RESULT ONLY.



